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of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii),
which requires agencies to develop
rules and regulations for carrying out
the purposes of the Act, consistent
with the uniform regulations issued
pursuant to section 10(a) of the Act
(subpart A of this part).

§ 7.32 Supplemental definitions.
For purposes of this subpart, the fol-

lowing definitions will be used:
(a) Site of religious or cultural impor-

tance means, for purposes of § 7.7 of this
part, a location which has traditionally
been considered important by an In-
dian tribe because of a religious event
which happened there; because it con-
tains specific natural products which
are of religious or cultural importance;
because it is believed to the be dwell-
ing place of, the embodiment of, or a
place conducive to communication
with spiritual beings; because it con-
tains elements of life-cycle rituals,
such as burials and associated mate-
rials; or because it has other specific
and continuing significance in Indian
religion or culture.

(b) Allotted lands means lands granted
to Indian individuals by the United
States and held in trust for those indi-
viduals by the United States.

§ 7.33 Determination of loss or absence
of archaeological interest.

(a) Under certain circumstances, a
Federal land manager may determine,
pursuant to § 7.3(a)(5) of this part, that
certain material remains are not or are
no longer of archaeological interest,
and therefore are not to be considered
archaeological resources under this
part.

(b) The Federal land manager may
make such a determination if he/she
finds that the material remains are not
capable of providing scientific or hu-
manistic understandings of past human
behavior, cultural adaptation, and re-
lated topics.

(c) Prior to making a determination
that material remains are not or are no
longer archaeological resources, the
Federal land manager shall ensure that
the following procedures are com-
pleted:

(1) A professional archaeological
evaluation of material remains and

similar materials within the area
under consideration shall be com-
pleted, consistent with the Secretary
of the Interior’s Standards and Guide-
lines for Archeology and Historic Pres-
ervation (48 FR 44716, Sept. 29, 1983) and
with 36 CFR parts 60, 63, and 65.

(2) The principal bureau archaeolo-
gist or, in the absence of a principal
bureau archaeologist, the Department
Consulting Archeologist, shall estab-
lish whether the material remains
under consideration contribute to sci-
entific or humanistic understandings of
past human behavior, cultural adapta-
tion and related topics. The principal
bureau archaeologist or the Depart-
ment Consulting Archeologist, as ap-
propriate, shall make a recommenda-
tion to the Federal land manager con-
cerning these material remains.

(d) The Federal land manager shall
make the determination based upon
the facts established by and the rec-
ommendation of the principal bureau
archaeologist or the Departmental
Consulting Archeologist, as appro-
priate, and shall fully document the
basis therefor, including consultation
with Indian tribes for determinations
regarding sites of religious or cultural
importance.

(e) The Federal land manager shall
make public notice of the determina-
tion and its limitations, including any
permitting requirements for activities
associated with the materials deter-
mined not to be archaeological re-
sources for purposes of this part.

(f) Any interested individual may re-
quest in writing that the Departmental
Consulting Archeologist review any
final determination by the Federal
land manager that certain remains, are
not, or are no longer, archaeological
resources. Two (2) copies of the request
should be sent to the Departmental
Consulting Archeologist, National
Park Service, P.O. Box 37127, Wash-
ington, DC 20013–7127, and should docu-
ment why the requestor disagrees with
the determination of the Federal land
manager. The Departmental Con-
sulting Archeologist shall review the
request, and, if appropriate, shall re-
view the Federal land manager’s deter-
mination and its supporting docu-
mentation. Based on this review, the
Departmental Consulting Archeologist
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shall prepare a final professional rec-
ommendation, and shall transmit the
recommendation and the basis therefor
to the head of the bureau for further
consideration within 60 days of the re-
ceipt of the request.

(g) Any determination made pursu-
ant to this section shall in no way af-
fect the Federal land manager’s obliga-
tions under other applicable laws or
regulations.

§ 7.34 Procedural information for se-
curing permits.

Information about procedures to se-
cure a permit to excavate or remove
archaeological resources from public
lands or Indian lands can be obtained
from the appropriate Indian tribal au-
thorities, the Federal land manager of
the bureau that administers the spe-
cific area of the public lands or Indian
lands for which a permit is desired, or
from the state, regional, or national of-
fice of that bureau.

§ 7.35 Permitting procedures for In-
dian lands.

(a) If the lands involved in a permit
application are Indian lands, the con-
sent of the appropriate Indian tribal
authority or individual Indian land-
owner is required by the Act and these
regulations.

(b) When Indian tribal lands are in-
volved in an application for a permit or
a request for extension or modification
of a permit, the consent of the Indian
tribal government must be obtained.
For Indian allotted lands outside res-
ervation boundaries, consent from only
the individual landowner is needed.
When multiple-owner allotted lands
are involved, consent by more than 50
percent of the ownership interest is
sufficient. For Indian allotted lands
within reservation boundaries, consent
must be obtained from the Indian trib-
al government and the individual land-
owner(s).

(c) The applicant should consult with
the Bureau of Indian Affairs con-
cerning procedures for obtaining con-
sent from the appropriate Indian tribal
authorities and submit the permit ap-
plication to the area office of the Bu-
reau of Indian Affairs that is respon-
sible for the administration of the
lands in question. The Bureau of Indian

Affairs shall insure that consultation
with the appropriate Indian tribal au-
thority or individual Indian landowner
regarding terms and conditions of the
permit occurs prior to detailed evalua-
tion of the application. Permits shall
include terms and conditions requested
by the Indian tribe or Indian landowner
pursuant to § 7.9 of this part.

(d) The issuance of a permit under
this part does not remove the require-
ment for any other permit required by
Indian tribal law.

§ 7.36 Permit reviews and disputes.

(a) Any affected person disputing the
decision of a Federal land manager
with respect to the issuance or denial
of a permit, the inclusion of specific
terms and conditions in a permit, or
the modification, suspension, or rev-
ocation of a permit may request the
Federal land manager to review the
disputed decision and may request a
conference to discuss the decision and
its basis.

(b) The disputant, if unsatisfied with
the outcome of the review or con-
ference, may request that the decision
be reviewed by the head of the bureau
involved.

(c) Any disputant unsatisified with
the higher level review, and desiring to
appeal the decision, pursuant to § 7.11
of this part, should consult with the
appropriate Federal land manager re-
garding the existence of published bu-
reau appeal procedures. In the absence
of published bureau appeal procedures,
the review by the head of the bureau
involved will constitute the final deci-
sion.

(d) Any affected person may request
a review by the Departmental Con-
sulting Archeologist of any profes-
sional issues involved in a bureau per-
mitting decision, such as professional
qualifications, research design, or
other professional archaeological mat-
ters. The Departmental Consulting Ar-
cheologist shall make a final profes-
sional recommendation to the head of
the bureau involved. The head of the
bureau involved will consider the rec-
ommendation, but may reject it, in
whole or in part, for good cause. This
request should be in writing, and
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